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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1194/14 

                 State                      

                  -vs- 

 1.  Ratul Das & 

 2.   Bhabani Sarma ..……..Accused persons  

u/s-341/352/34 IPC 

EVIDENCE RECORDED ON  : 06.11.15, 04.03.17, 24.07.17 &    

     19.12.17.   

ARGUMENTS HEARD ON   : 15.02.18. 

JUDGMENT DELIVERED ON  : 28.02.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Mazid, Advocate 

 

J U D G M E N T 

 

1.     The factual matrix of the prosecution case in brief is that an FIR 

was filed by informant Debajani Deka Das against her brother in law Ratul Das 

and sister in law Bhabani Sarma on 08.08.14 alleging inter-alia that on 08.08.14, 

at 12 pm, in the afternoon, when the informant came to her own house situated 

in Sonpur Ward No.9 from her rented house, the aforementioned accused 

persons assaulted her and her daughter Ritisha Das. The accused also snatched 

away a chain weighing one tola from her possession. Hence, the case.  

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 
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No.530/14 u/s-341/323/379/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused persons namely Ratul 

Das and Bhabani Sarma u/s-341/352/34 IPC. 

3.   In pursuance of the process issued the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/352/34 I.P.C and the particulars of the offences u/s-341/352/34 I.P.C. were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried.  

4.  During the trial the prosecution side examined five witnesses 

including the I.O. 313 Cr.P.C. statements of accused persons were of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

                     POINTS FOR DETERMINATION  

  •  Whether the accused persons in furtherance of common intention 

on 08.08.14 at about 12 pm, in the afternoon, at Sonpur Ward No.9 under 

Nalbari PS, obstructed informant Debajani Deka Das so as to prevent her from 

proceeding in the direction in which she had right to proceed and thereby 

committed an offence punishable u/s 341 I.P.C.? 

  •  Whether the accused persons in furtherance of common intention 

on 08.08.14 at about 12 pm, in the afternoon, at Sonpur Ward No.9 under 

Nalbari PS assaulted or used criminal force upon informant Debajani Deka Das 

and her elder daughter Ritisha Das and thereby committed an offence punishable 

u/s 352 I.P.C.? 

           DISCUSSION, DECISION AND REASONS 

6.     PW.1 is Smti. Debajani Das, informant. She deposed that she knew 

the accused persons. On 08.08.14, at 12 pm, in the afternoon, she and her 

mother in law Malati Das along with her elder daughter Ritisha Das and younger 

daughter Kristidina Das came to their Sonpur residence. There, she saw accused 
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Bhabani. When she opened the lock of the house and entered the house, 

accused Bhabani called somebody and informed over telephone that this witness 

and her daughters and mother in law had entered their Sonpur residence. 

Thereafter, accused Ratul Das came and forcibly opened the gate and questioned 

them who had allowed them to enter the house. Thereafter, accused Bhabani 

and Ratul assaulted informant and her daughter Ritisha with their hands. When 

her mother-in-law came from inside the house, accused threatened to hit her 

mother-in-law on her head. Thereafter, the informant came to court. In the court, 

she discovered that her gold chain was not in her neck. Thereafter, she filed this 

case. Ext.1 is the FIR and Ext.1(1) is her signature.  

7.     During cross-examination, she deposed that accused Ratul is her 

husband’s brother. Her husband has a canteen in United Hospital. Her father-in-

law had a fair price shop in NT road, Nalbari. Accused Ratul had taken the shop 

in his name. she does not know where her husband had allowed accused Ratul to 

sit in the fair price shop. She entered the house in Sonpur after a court order. A 

court case is going on because there is a dispute between them and the accused 

persons regarding the house and basti land in Sonpur. The accused persons are 

staying in the Sonpur residence of her father-in-law. Before police she did not 

state that accused Ratul came in his vehicle, forcibly opened the gate and 

scolded her and her mother-in-law. It is not a fact that she has falsely stated 

about snatching away of the chain in order to harass the accused persons. 

Accused Bhabani has filed a case upon them alleging that on the same day of 

the incident, they had entered her house and pulled her hair and assaulted her. It 

is not a fact that in order to dispossess the accused persons from their paternal 

property, she has falsely filed this case. It is not a fact that accused persons had 

not assaulted her and her daughter.  

8.     PW.2 is Malati Das. She deposed that informant is her daughter-in-

law. Accused Ratul is her younger son and accused Bhabani is her daughter-in-

law. About a year ago, at 12.00 pm, in the afternoon, she along with her 

granddaughter and daughter in law went to their house. She went inside the 

house. While her daughter-in-law, informant and her two daughters went inside 

to enter the room, at that time, she heard loud noise in the gate. She 

immediately came to see and found that accused Ratul had broken a flower pot 

and wanted to assault her on her head. When the informant and both her 
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granddaughters started to cry, accused Ratul broke another flower pot and 

wanted to hit the informant. They came away from their crying.  

9.     In her cross-examination, she deposed that during the occurrence 

no other person was present. She saw her daughter-in-law and her 

granddaughters crying near the gate. She also came near the gate and thereafter 

they left the house. It is not a fact that she did not state before the I.O that 

accused Ratul broke the flower pot and wanted to hit them. 

10.    PW.3 is Amaya Das. She deposed that she knew the informant and 

both the accused persons. About 1½ years ago, at 11 am- 12 pm, she came 

from her house and heard that informant Debajani had hit accused Ratul’s wife. 

Apart from that, she does not know anything else.  

11.    In her cross-examination, she stated that she has not seen the 

incident. 

12.    PW.4 is Lalit Buragohain, Investigating Officer. He deposed that on 

21.10.14 he was working in Nalbari PS. On that day, he received the Case diary 

from the O.C of Nalbari PS. Upon going through the Case diary, he found that the 

previous I.O Paresh Ch. Barman has already completed the investigation. 

Therefore, he filed charge-sheet against the accused persons namely Ratul Das 

and Bhabani Sarma u/s-341/354/34 IPC. Ext.2 is the charge-sheet and Ext.2(1) is 

his signature. 

13.     Defence declined to cross-examine this witness. 

14.    PW.5 is Paresh Ch. Barman, I.O. He deposed that on 08.08.14, she 

was working as ASI in Nalbari PS. On that day, an FIR filed by Debajani Das was 

received by the O.C of Nalbari PS and he was given the task of investigation. He 

went to the place of occurrence, drew the sketch map. He recorded the 

statements of the witnesses. When the accused appeared in the police station, 

he questioned them, arrested them and allowed them to go on bail as the 

sections are bailable in nature. Therefore, he submitted the Case diary to the 

O.C. 

15.    In his cross-examination, he deposed that both sides had land 

dispute. Informant is the sister-in-law of the accused Ratul and Bhabani. During 
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the time of occurrence, informant Debajani used to reside near United Hospital 

on rent as because her husband owned a canteen in United Hospital. He deposed 

that witness Malati Das did not state before him that accused Ratul had broken a 

flower pot and wanted to assault her. Both sides had filed cross case. 

16.    These are the materials on record.  

17.         From a close reading the evidence of PW.1 and PW.2, it is found 

that there are many contradiction occurring in the narration of the incident 

between both witnesses. Informant PW.1 has stated in her evidence that when 

she entered her house in Sonpur, her sister-in-law Bhabani called her husband 

Ratul over phone. When accused Ratul appeared, both Ratul Das and Bhabani 

Das i.e. accused persons assaulted her and her daughter Ritisha Das with their 

hands, but Malati Das has not supported the evidence of PW.1. She stated that 

when accused Ratul came inside the house by forcibly opening the gate, he 

broke a flower pot and wanted to assault her as well as informant i.e. her 

daughter-in-law. Therefore, there is major contradiction between the evidence of 

PW.1 and PW.2 regarding the same incident. Moreover, on perusal of the FIR, 

Ext.1 it reveals that in the FIR, the informant stated that apart from assaulting 

her and her daughter Ritisha, accused persons also snatched away her gold chain 

weighing one tola from her neck whereas in her evidence the same witness 

stated that she found her chain missing only when she came to court after the 

incident had occurred in Sonpur. Therefore, there is exaggeration of the incident 

as stated in the FIR by the informant. Upon perusing both the evidence of PW.1 

and PW.2, it is found that there is inimical relation between the accused persons 

and informant and PW.2 prior to the incident  due to property dispute between 

them. Moreover, it is found that regarding the same incident, co-accused Bhabani 

has also lodged a cross case against the informant. Hence, there is every 

likelihood that PW.1 and PW.2 may falsely depose in order to see the accused 

persons being punished. PW.3 Amaya Das who is also a resident in Sonpur is a 

hearsay witness. The prosecution has failed to bring any other eye witness who 

has seen the incident. Further more, there is also no medical evidence on record 

to support the evidence of PW.1 that she was injured as the  result of accused 

persons assaulting her. Apart from that, the Investigating Officer did not record 

the statements of informant’s daughter Ritisha Das in order to find out whether 

she was injured or not. Hence, prosecution has failed to prove the guilty of the 
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accused persons beyond all reasonable doubt.   

18.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/352/34 IPC. The prosecution 

has failed to prove the guilt of the accused persons beyond all reasonable doubt. 

19.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons Ratul Das 

and Bhabani Sarma  are acquitted of the offences u/s-341/352/34 IPC and they 

are set at liberty forthwith. 

20.   Bail bond will stand cancelled after six months.  

21.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 28th day of 

February, 2018.                                      

        (Smti. K.R. Deka) 

          Chief Judicial Magistrate,Nalbari.   
 

    Dictated and corrected by me 

             

   

                (Smti. K.R. Deka) 

Chief Judicial Magistrate, Nalbari.   

A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Debajani Deka Das, informant. 

P.W.2- Malati Das. 

P.W.3- Amaya Das. 

P.W.4- Lalit Buragohain, I.O. 

P.W.5- Paresh Ch. Barman, I.O. 

 

Witnesses for the defence 
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None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Debajani Deka Das. 

Ext.2  - Charge-sheet. 

Ext. 2(1) - Signature of I.O Lalit Buragohain. 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 

 


